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In this issue we cover a range of articles 
from the latest news on the property 
market, the potential problems of 
DIY Estate Administration to the end 
of Furlough. We hope there will be 
something of interest for you:

• The end of Furlough - what now? 
• Battens Solicitors says property  
market still buoyant  
• FAQ - Leaving a business in your Will 
• DIY Estate Administration 
• The impact of home working on the 
commercial property sector
• FAQ - Revenge evictions
• Dog bite personal injury claims 

To find out more about any of the 
reported topics or if you have a query 
you want to discuss, please call us on 
0800 652 8373,  email us or alternatively 
visit our website: 
www.battens.co.uk

We are able to offer telephone and 
videoconference (Skype, Zoom, 
WhatsApp, etc) meetings, as well as face-
to-face meetings where essential, to 
take instructions regarding any legal 
matter.

Battens Solicitors 
Newsletter
Keeping you up to date

Battens
Solicitors

The end of Furlough - what now?

As most will be aware, the Coronavirus Job Retention Scheme 
(Furlough) will end on 30 September 2021.  Throughout August 
and September, the government’s contribution is reduced to 
60% with employers making up salary to (at least) 80% plus 
pension and NI.

With that reduction, and the anticipated return to work, 
employers are advised to review their business needs and 
practices, update Covid risk assessments and consult with staff 
on the future working arrangements.

Covid Safety
All employers have a duty of care towards employees to 
provide a safe place of work.  Continuing with some measures 
may be necessary, depending on the particular business.  

Employers should update their risk assessment and ensure they 
have taken steps to make their business Covid secure.  The risk 
assessment and safety measures should be communicated to 
the workforce.

Any health and safety concerns raised by employees must be 
taken seriously.  Any less favourable treatment or dismissal as 
a result of raising H&S issues are likely to give rise to a claim.

Employers might consider asking staff take the regular, 
free Covid Tests.  There is no case yet to decide whether 
the “no jab, no job” rule would be reasonable.  The fairness 
or otherwise of compulsory vaccinations (outside of care 
settings) will be VERY fact specific.  Employers also need 
to consider those that cannot have the vaccine for reasons 
relating to disability, region or belief.   Any employer that 
makes the vaccine a requirement is likely to find themselves 
involved in a test case.

Hybrid Working
A number of businesses are allowing employees to continue 
to work from home permanently either fully or on a hybrid 
basis. However, many will need employees to return and 
can require them to return to their normal place of work in 
accordance with their contract.

Continued...
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Battens Solicitors says property 
market still buoyant

Battens Solicitors says property market in South West is 
still buoyant despite findings of national report which 
claims the market is slowing down. 

Leading South West law firm Battens Solicitors says that 
the region’s property market is still buoyant despite the 
findings of a recent national report which claims that 
the booming property market is beginning to cool.

The Royal Institute of Chartered Surveyors (RICS) 
monthly survey of members reports that in July there 
were signs that the recent frenetic activity in the 
property market was beginning to slow down as Stamp 
Duty Relief began to taper off.

Head of Residential Property at Battens, Sarah Ford 
refutes the report’s findings and says that enquiries for 
conveyancing are still flooding in:  

“Battens are opening an unprecedented number of 
conveyancing files per month. The market has not 
cooled in Somerset and Dorset, in fact the opposite is 

true and that the market here is quite buoyant. We are 
still very busy, instructions are still coming in and it’s 
not just properties under the £250k price bracket 
hoping to make a saving before the end of the current 
SDLT holiday – it’s across the board.”

The report states that sales were slowing most notably 
in places such as Yorkshire & the Humber, the East 
Midlands and East Anglia.

Sarah Ford believes that although the property market 
in the South West is still busy, it is now providing a 
challenging environment for buyers in particular due to 
the lack of  homes coming on to the market.  

“Certainly, the lack of availability of housing was a 
pattern I saw emerging long before the pandemic, but 
now we are seeing an increase in the number of buyers 
from outside of the South West region. This is very 
much helping to fuel the market in Somerset and 
Dorset presently. I have many clients who have sold, 
but struggle when looking for somewhere to buy as 
houses come onto the market and are snapped up 
immediately for often over the asking price. We are all 
fortunate to live and work in such a beautiful part of 
the country and with working from home and hybrid 
working becoming the norm it has widened some 
buyers house search remit.”

                                         For more information contact 
Sarah Ford on 
01929 500328 or email 
sarah.ford@battens.co.uk

Where employers are open to, or want to move to, 
permanent home working (either Hybrid basis or fully), 
the first step is to consult with staff.  Reaching agree-
ment may be straightforward where both parties are 
amenable.  If employers are seeking a change in light of 
business need, changes to contract can only be made 
by agreement or consultation.  Where a flexible 
working application is made, it should be considered 
in the usual way before a decision is made, bearing 
in mind requests can only be refused on one of eight 
specific reasons.

Redundancy
Where Covid has had such a negative impact on busi-
ness that reductions in staff need to be considered, it 
is vital a fair and proper redundancy consultation is 

undertaken. Employers should consider carefully the 
business case and where they need to make reduc-
tions.  Employees should be provisionally selected 
on a fair and impartial basis, scored against objective 
criteria.  A minimum consultation period of 30 days is 
required if making 20 or more redundant and 45 days 
if making 100 or more redundant.  Employers cannot 
claim furlough grant for any redundancy notice period. 

                                        For more information contact 
Dawn Gallie on 
01935 846233 or email 
dawn.gallie@battens.co.uk
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FAQ - Leaving a business in your 
Will

Having a valid and up-to-date Will in place ensures 
yours and your family’s wishes are clear and compre-
hensive, but how can a Solicitor help leave a business 
or shares to someone in your Will? Private Client 
Solicitor, Deborah Escott-Watson discusses this: 

What, if any, would the impact be on your business 
or shares if you died without including them in your 
Will?

A business asset or a share in a business, if you do not 
specify them in a Will, would be treated as any other 
asset that you own and pass to your residuary benefi-
ciary in your Will. This might mean that a beneficiary, or 
multiple beneficiaries, with no interest or the relevant 
skills inherit your business, which could drastically 
reduce the value of the business for the next 
generation, or reduce the income generating potential 
of the business for the family you have left behind.

Your Executors might also choose to sell business assets 
to pay for your estate debts if the business asset is not 
specified to go to a particular beneficiary.

How can a solicitor help you leave a business or 
shares to someone in your Will?

A solicitor can draft a valid Will taking into account your 
wishes with regards to business succession and putting 
an effective plan in place to ensure that the person you 
wish to inherit the business, does so.  

A solicitor can also help with ensuring that your Will 
is not in conflict with any contractual obligations that 
must be taken into consideration with regards to the 
business, for example the Articles of Association of a 
Company and a Shareholder’s Agreement.

As well as this, a solicitor can also help with ensuring 
that available tax reliefs and exemptions are maxim-
ised. Building a successful business takes a lot or hard 
work and sacrifice and a solicitor can ensure that this 
business provides maximum benefit for your family 
whether it be in cash on sale or as an ongoing concern.

Do other shareholders have to accept a new 
shareholder if you leave shares in your Will?

Not necessarily. Shareholders of a business can enter 
into a Shareholders Agreement. This agreement can 
include provisions as to what happens when a share-
holder dies. This agreement will take precedence over 
provisions in the deceased’s shareholder’s Will if there 
is a conflict between the two documents. This might 

mean that the shares left in a Will cannot be transferred 
to the beneficiary in a Will, unless the other sharehold-
ers agree. There might also be an option for the other 
shareholders to purchase the shares of the deceased 
shareholder. These are all matters that a solicitor can 
assist with and provide advice on.

What disputes can arise when leaving a business or 
shares to someone in your Will?

The beneficiary may not be aware that you have 
decided to leave the business to them and may not 
wish to continue with it on your death.
The surviving shareholders may not wish to work 
alongside the beneficiary in the Will causing a dispute.
The Executors may wish to sell the shares to a third 
party and, depending on the terms of any shareholders 
agreement, the remaining shareholders may not be in 
agreement with this, causing a dispute. The remaining 
shareholders may not be able to find the funds 
necessary to purchase the deceased’s share which will 
also lead to problems for the Executor. A solicitor can 
assist with putting a plan in place to ensure that these 
potential disputes are minimized, and most important-
ly your wishes can be given effect to, and your family 
receive maximum benefit.

What inheritance tax issues should someone 
leaving a business in their Will be aware of?

Business Property Relief is a valuable relief for 
Inheritance Tax purposes.

The value of a business or shares in an unlisted business 
can qualify or 100% relief, and even property owned 
by the deceased in his personal capacity, and used by a 
business in which he is a partner or controls, can qualify 
for 50% relief.

There are conditions that must be met, for example the 
deceased must have owned the business asset for two 
years or more and the business must be used for com-
mercial gain to qualify for the relief. There are certain 
types of business that do not qualify for the relief, for 
example a business whose sole purpose is commercial 
or residential property letting.  

Battens can help ensure that all relevant reliefs are 
discussed, and provide advice as to whether they can 
be claimed. This will help with planning and ensure that 
there is no nasty tax surprise.

For more information contact 
Deborah Escott-Watson on 
01935 811314 or email 
deborah.escott-watson@bat-
tens.co.uk
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DIY Estate Administration

What I have found with people spending more time at 
home during lockdown, more people are dealing with 
the administration of the estates themselves when 
loved ones pass away.  The online probate system has 
certainly made it easier for individuals to deal with this 
process themselves.  However, you should not hesitate 
to contact a solicitor if you do require assistance, or 
indeed to ensure that you do not fall into any pitfalls 
particularly if the estate is subject to Inheritance Tax 
(IHT).

I would always recommend that these are points to 
look out for:-         

There is a deadline for the payment of IHT at the end 
of the sixth month from the date of death.  It may be 
possible to delay paying some IHT by opting for the 
‘instalment option’ if there is property in the estate.  
There are also deadlines for claiming refunds of IHT if 
a property or shares are sold for less than the probate 
value, so you must ensure you comply with these to 
fulfil your duties as Executors. 

To protect yourselves as Executors it may also be 
advisable to place a ‘Statutory Notice to Creditors’ 
which gives any creditors a two month period in which 
to present any debts of the deceased for settlement. 

Your job as Executor is not complete until you have 
accounted to all the beneficiaries and in respect of 
residuary beneficiaries, i.e. those receiving a 
percentage of the estate, then you must provide them 
with estate accounts. 

If you would like any advice on 
estates, even if you are planning 
to apply for a Grant of Probate 
yourself, please do get in touch 
with Christine Butterfield on 
01935 216205 or email christine.
butterfield@battens.co.uk

The impact of home working on 
the commercial property sector

Since the start of the pandemic in March 2020, many 
office based businesses have had to change their work-
ing practices to allow employees to work from home. 
18 months on, how have these changes impacted on 
the commercial property sector? Anna Austin, Joint 
Head of Commercial Property at Battens investigates:

Like many businesses Battens has had to adapt quickly 
to the demands of the pandemic; as a firm we were 
very well set up to cope. State–of-the-art technology 
enabled a smooth transition to home based working 
for many of our staff and our day to day working envi-
ronment has become an effective and flexible hybrid. 
Some members of staff are entirely office based while 
others are exclusively home based, with most embrac-
ing a mixture of the two.

Whilst working from home has a number of benefits 
to both individuals and businesses we are yet to see a 
negative impact on the commercial property sector, 
despite concerns being expressed in the media about a 
fall in demand for office space. This is not being reflect-
ed in the number of commercial property transactions 

which Battens is dealing with.

We have had a relatively steady flow of new instruc-
tions on leasehold transactions throughout the pan-
demic with the largest spike occurring in or around 
May this year.  Enquiries have come in across all sectors 
including leisure, retail, light industrial/warehousing as 
well as offices both locally and in London.  Long may 
that continue but, even if there is a shift in the demand 
for office space, the commercial property sector will 
most likely adapt to the market conditions. As business-
es seek flexibility and existing tenants look to adjust 
or manage their existing arrangements, we may see 
increased instructions for shorter lets, serviced offices, 
underlettings and assignments as well as surrenders of 
existing leases. The future remains bright for commer-
cial property in the South West and beyond. 

                                         For more information contact 
Anna Austin  01935 846214 or 
email anna.austin@battens.
co.uk
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FAQ - Revenge evictions
Landlord and tenant specialist, Jacqui Swann, discusses 
how a landlord and a tenant can protect themselves 
from revenge evictions. 

What is a revenge eviction?  
This is also known as retaliatory eviction and applies 
to Assured Shorthold Tenancies.  It is where a landlord 
serves a Section 21 notice (under the Housing Act 
1988) on a tenant to bring the tenancy to an end in re-
sponse to a written complaint by the tenant about the 
condition of the property and the need for legitimate 
repairs.  Section 21 is a no fault based notice that does 
not require a landlord to give a reason for requiring 
possession.

What are the current laws to prevent revenge 
evictions?  
Section 33 of the Deregulation Act 2015 provides that 
a Section 21 Notice may not be served on a tenant for 6 
months in the following circumstances:

Where a tenant has made a written complaint to the 
landlord about genuine disrepair such as a serious 
water leak or non-functioning heating particularly in 
cold weather, the landlord does not respond to the 
tenant adequately in 14 days by carrying out the 
repairs or putting in writing their proposals for the 
repairs in a reasonable time, the tenant then 
approaches the Environmental Health department of 
the Local Authority who inspect the property and verify 
the issues and then serve an Improvement Notice or 
Emergency Remedial Action Notice on the landlord.  
The 6-month delay in the landlord’s ability to serve a 
Section 21 notice begins on the date the Local 
Authority serves the notice on the landlord.  The 
landlord must carry out the repairs specified by the 
Environmental Health department by the deadline 
given.  

If no notice has been served on the landlord before 
they give a Section 21 Notice to the tenant but one is 
subsequently served, the court will not make a 
possession order based on that notice.  

If the landlord fails to comply with an Improvement 
Notice, either the tenant or the Local Authority can 
apply to the First Tier Tribunal (Property Chamber) for a 
Rent Repayment Order requiring the landlord to repay 
rent paid during the period of non-compliance (up to a 
maximum of 12 months).

How can a tenant protect themselves from such an 
eviction?  
If the landlord fails to respond to written complaints 
about the condition of the property, the tenant should 

approach the local Environmental Health department 
after the 14 days has elapsed so that they can inspect 
and serve a notice on the landlord if appropriate.  
However, if the repairs are carried out and the Local 
Authority Notice withdrawn, the landlord can then 
serve a Section 21 Notice on the tenant and as long as 
they have an HMO licence if required and 
complied with their other obligations such as securing 
the deposit in a tenancy deposit scheme and giving the 
tenant the prescribed information within 30 days, 
provided gas safety certificates (before the tenancy 
started and within each 12 months thereafter), an 
Energy Performance Certificate free of charge (with 
a rating of at least an E or an exemption) and a How 
to Rent Guide to the tenant.  If the landlord has not 
complied with any of the above and serves a Section 21 
Notice, the tenant can challenge the validity of the 
notice and if a failure is found on the part of the 
landlord, this may provide a complete defence for the 
tenant to a possession claim based on that notice.

How can a landlord protect themselves from 
problem tenants?  
Landlords should ensure that they carry out thorough 
referencing checks before granting the tenancy and 
inspect the property regularly during the tenancy, 
keeping on top of any repairing issues that they note or 
are reported to them and have all statutory inspections 
carried out by qualified professionals (gas and electric-
ity).  If the tenant is not looking after the property in a 
tenant-like manner, the landlord should remind them 
of their obligation to do so and specify particular issues 
and ask them to remedy them (if caused by the tenant’s 
misuse).  If the tenant’s misuse constitutes a breach of 
the tenancy, then a Section 8 Notice under the Housing 
Act 1988 may be served on the tenant even during the 
fixed term as long as there is a provision in the tenancy 
agreement for this.  There are mandatory and discre-
tionary grounds on which the notice may be based 
and these are set out in Schedule 2 of the Housing Act 
1988.  It is important that the tenancy agreement 
clearly sets out the obligations of the parties so that 
specific clauses can be referred to.

What grounds are there for evictions?  
Schedule 2 of the Housing Act 1988 sets out various 
grounds on which a landlord may seek possession of 
their property.  The most common mandatory grounds 
(where the court must  make a possession order if it 
is satisfied the grounds are met) are: Ground 8 where 
there are at least 2 months of rent arrears at the service 
of the Section 8 Notice and at the date of the court 
hearing (if the matter proceeds to issuing a claim) and 
Ground 7A where the tenant has been convicted of a 
serious offence (anti-social behaviour) and meets one 
of a number of conditions set out.  

https://www.battens.co.uk/news-events/news/faq-revenge-evictions/renting-and-letting-property
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Dog bite personal injury claims
‘They’ve never done anything like that before’... or have 
they? Man’s best friend has proven good company for 
the owner and it is widely reported that increasing 
numbers of people in the UK have purchased a dog 
during the pandemic.  Sadly, however, what has also 
increased is the incidence of poor behaviour in our 
once content animals, and, dog bite injuries. 

This seemingly out of character behaviour in pet dogs 
has been noted to rise during the pandemic; with 
owners’ day to day patterns changed beyond 
recognition.

Recent advice published by The Dogs Trust website 
reveals the difficulty dogs have when a change in 
routine, such as lockdown, or lockdown relaxation, 
takes place.  Problems with the dog’s behaviour then 
arise because their earlier experiences and memories 
do not match the new, changing routine. So, changes 
such as the owner suddenly being around or not being 
around, are enough to cause stress in the animal – and 
that’s when the behaviour can change to aggression 
and bites – a response to stress and fear. 

Such new and poor behaviour then becomes an 
established personality pattern within the animal.  The 
owner is often aware of the poor behaviour but at a 
loss as to why their once docile dog is now behaving 
like a guard dog.  This lack of understanding means that 
measures to reduce the risk of the effects of 
aggression – namely a dog bite - are not taken, such as 
using a muzzle or keeping the animal on a lead.

Legal Position
Certain breeds of dogs for example Pit Bull terriers, as 
listed under the Dangerous Dogs Act 1991, will render 
their owners liable for the injuries caused by a dog bite.  

No previous poor behaviour in the animal needs to be 
proven, the owner is simply strictly liable for the injuries 
caused.  (The owner is also likely to be criminally 
prosecuted).  This is because it is accepted that the dog 
is an animal that is likely to bite.

Breeds of dogs causing injuries, but not listed under the 
Act, will only result in liability if the injured person can 
show that the dog was likely to bite.  This ‘likelihood’ 
test can be a stumbling block for some dog bite claims.  
This is because proving a previous pattern of poor 
behaviour in a dog, an animal which is often unknown 
to the victim, can be difficult.  

Obtaining and producing evidence to show that a 
pattern of aggressive behaviour was present is so im-
portant.  Such evidence can originate from vet records, 
neighbours, other incidents and local knowledge.  If 
such a pattern exists, the victim will be in a stronger 
position to show the dog was likely to bite – and a 
successful claim may well follow.

Our Service – raising a claim
At Battens, we are experienced in bringing dog bite 
personal injury claims and  we can identify when an 
owner will be legally responsible and know how to 
analyse the potential to raise a successful claim. We 
have seen an increase in incidents of late; particularly 
involving people out running for exercise in parks, 
footpaths and other public spaces where dogs can be 
off-lead. 

For more information on 
personal injury claims, contact 
Michelle Green on 
0800 652 8411
or email 
michelle.green@battens.co.uk

The threshold for this is high and you will note that a 
conviction for the offence which must be committed in 
or in the proximity of the property or against the 
landlord or an agent of the landlord is required. 

Some of the discretionary grounds (where the court 
may grant possession so it is up to the court’s 
discretion based on the evidence) are: 10 and 11 in 
relation to unpaid rent where the arrears do not satisfy 
ground 8 above but there are some arrears or the 
tenant has consistently been late paying rent.  Ground 
12 where there are other breaches of the tenancy, 
ground 13 where the condition of the property or 
common parts has deteriorated due to the neglect 
and/or actions of the tenant or other occupier of the 
property and ground 14 where the tenant or guest is 
guilty of conduct causing a nuisance to a person 

residing, visiting or otherwise engaging in a lawful 
activity in the locality, or to the landlord or employee 
of the landlord or if the tenant has been convicted of 
using the property for illegal or immoral purposes.

A combination of the above may be cited in a Section 
8 Notice, particularly where Ground 8 is relied on, this 
should be backed up by Grounds 10 and 11 in case 
the tenant makes a payment before the hearing which 
brings the arrears to within 2 months.

                                         For more information contact 
Jacqui Swann on 01935 846254 
or email 
jacqui.swann@battens.co.uk
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